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On July 3, 2013, First Manhattan Co. and its affiliates ("First Manhattan") filed a Schedule 13D Amendment with the
Securities and Exchange Commission which attached as an exhibit a letter of intent executed by First Manhattan and
Tony P. Zook (the "Letter of Intent"). In the Letter of Intent, First Manhattan indicated that, if it is successful in
electing its nominees (the "Nominees") to constitute at least a majority of the board of directors of VIVUS, Inc.
("Vivus") at Vivus' annual meeting, the Nominees intend to cause Vivus to offer Mr. Zook employment as Chief
Executive Officer of Vivus, and Mr. Zook agreed to accept such offer, if made. A copy of the Letter of Intent is filed
herewith as Exhibit 1.



